§2.1026

whether the authorization must be
issued.

[56 FR 7798, Feb. 26, 1991]

§2.1026 Schedule.

(a) Subject to paragraphs (b) and (c)
of this section, the Presiding Officer
shall adhere to the schedule set forth
in appendix D of this part.

(b)(1) Pursuant to §2.307, the pre-
siding officer may approve extensions
of no more than fifteen (15) days be-
yond any required time set forth in
this subpart for a filing by a party to
the proceeding. Except in the case of
exceptional and unforseen cir-
cumstances, requests for extensions of
more than fifteen (15) days must be
filed no later than five (5) days in ad-
vance of the required time set forth in
this subpart for a filing by a party to
the proceeding.

(2) Extensions beyond 15 days must
be referred to the Commission. If the
Commission does not disapprove the
extension within 10 days of receiving
the request, the extension will be effec-
tive. If the Commission disapproves the
extension, the date which was the sub-
ject of the extension request will be set
for 5 days after the Commission’s dis-
approval action.

(c)(1) The Presiding Officer may
delay the issuance of an order up to
thirty days beyond the time set forth
for the issuance in appendix D.

(2) If the Presiding Officer antici-
pates that the issuance of an order will
not occur until after the thirty day ex-
tension specified in paragraph (c)(1) of
this section, the Presiding Officer shall
notify the Commission at least ten
days in advance of the scheduled date
for the milestone and provide a jus-
tification for the delay.

[56 FR 7798, Feb. 26, 1991, as amended at 69
FR 2266, Jan. 14, 2004]

§2.1027 Sua sponte.

In any initial decision in a pro-
ceeding on an application for a con-
struction authorization for a high-level
radioactive waste repository at a geo-
logic repository operations area under
parts 60 or 63 of this chapter, or an ap-
plication for a license to receive and
possess high-level radioactive waste at
a geologic repository operations area
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under parts 60 or 63 of this chapter, the
Presiding Officer, other than the Com-
mission, shall make findings of fact
and conclusions of law on, and other-
wise give consideration to, only those
matters put into controversy by the
parties and determined to be litigable
issues in the proceeding.

[69 FR 2266, Jan. 14, 2004]

Subpart K—Hybrid Hearing Proce-
dures for Expansion of Spent
Nuclear Fuel Storage Capac-
ity at Civilian Nuclear Power
Reactors

SOURCE: 50 FR 41670, Oct. 15, 1985, unless
otherwise noted.

§2.1101 Purpose.

The regulations in this subpart es-
tablish hybrid hearing procedures, as
authorized by section 134 of the Nu-
clear Waste Policy Act of 1982 (96 Stat.
2230), to be used at the request of any
party in certain contested proceedings
on applications for a license or license
amendment to expand the spent nu-
clear fuel storage capacity at the site
of a civilian nuclear power plant. These
procedures are intended to encourage
and expedite onsite expansion of spent
nuclear fuel storage capacity.

§2.1103 Scope of subpart K.

The provisions of this subpart, to-
gether with subpart C and applicable
provisions of subparts G and L of this
part, govern all adjudicatory pro-
ceedings on applications filed after
January 7, 1983, for a license or license
amendment under part 50 of this chap-
ter, to expand the spent fuel storage
capacity at the site of a civilian nu-
clear power plant, through the use of
high density fuel storage racks, fuel
rod compaction, the transshipment of
spent nuclear fuel to another civilian
nuclear power reactor within the same
utility system, the construction of ad-
ditional spent nuclear fuel pool capac-
ity or dry storage capacity, or by other
means. This subpart also applies to
proceedings on applications for a li-
cense under part 72 of this chapter to
store spent nuclear fuel in an inde-
pendent spent fuel storage installation
located at the site of a civilian nuclear
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